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Introduction1 

The Icelandic constitutional process of 2009 to 2013 was novel, and it has been 

highly celebrated around the world. Still, it has not yet led to the ratification of a new 

constitution for the country. Now, a full decade after the Constitutional Council 

submitted its draft constitutional bill to Parliament in 2011, the issue is still unresolved 

and can as present be considered an unfinished business in Icelandic politics. In this 

paper I will map the deliberative constitutional process and discuss some of the 

challenges it faced, both during the drafting process and in its aftermath.  

The Icelandic exercise falls in line with many other initiatives of deliberative 

mini-publics applied in constitution making. The process was initiated in wake of a 

profound economic crisis of 2008 which hit Iceland especially hard. The Icelandic case, 

thus, furthermore follows similar track of an apparent pattern of constitution-making 

following crisis. In the Icelandic situation, not only had ordinary people took to the 

streets in protest but also engaged much more actively in public discussion. Many called 

for the establishment of Iceland’s Second Republic or, in data lingo, the updating of the 

system to ‘Iceland 2.0’.  

Faced with this pressure the new left-wing government agreed to open up a 

highly participatory process, which would draft a new constitution in three phases. 

First, a National Forum of a thousand people, randomly selected by stratified sampling, 

would gather for a one-day meeting to discuss the principles and values on which the 

new constitution should be based. Second, a seven-member political party appointed 

constitutional committee would gather information, analyse the core issues discussed 

by the National Forum and propose ideas for constitutional revision. Third, and most 

importantly, Parliament called for a national election of an independent, 25-member 

Constitutional Assembly, which would revise Iceland’s constitution or, possibly, draft 

a completely new one, on the basis of the work of the National Forum and the 

Constitutional Committee review. 

Novel Structure 

The structure of the Icelandic process was in many ways’ novel, involving this 

three-phase engagement, that is; of randomly selected citizens, appointed experts and 

nationally elected individual representatives. This unique setup – which since has been 

replicated to a various degree in many places around the world – was effectively, and 

quite simply, an internal political compromise.  

Importantly, the initial face was comprised of randomly selected ordinary 

citizens. The National Forum in 2010 was based on a previous initiative of a grassroots 

civil society movement, the so-called Anthills (Mauraþúfan), which, the year before, 

had held a similar event named National Assembly (þjóðfundur) in order to map ideas 

for societal reform in wake of the 2008 crisis, allowing ordinary people the opportunity 

 
1 Authors/affiliations: Prof. Eiríkur Bergmann, Bifrost University. 
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to express their frustrations and wishes. Some participants were randomly selected by 

stratified sampling, in addition to 300 representatives of different civil-society 

associations and interest groups. The 2009 National Assembly of 1,200 participants 

was divided into small roundtable groups, each led by professional facilitator. At the 

end of the process, a handbook mapping the discussions and drawing conclusions was 

published. Many of the conclusions were bordering on overtly simplistic and general 

values, and many were reflective of the financial crisis, including, for example, an 

emphasis on honesty, equal rights, respect, justice, love, responsibility, freedom, 

sustainability and democracy. 

The 2010 National Forum, based on the 2009 civil-society National Assembly, 

was, on the other hand, a government-initiated body. This time, 950 randomly selected 

Icelanders were brought together in Reykjavik on 6 November 2010. The Forum’s task 

included identifying the main values on which the constitutional drafting should be 

based. The report produced by the National Forum was both wide-ranging and far-

reaching. Among its main demands were better protection of human rights; the 

protection of Iceland’s sovereignty and language; and guarantees that the nation’s 

resources would remain in public ownership. The Forum also agreed that the weighted 

votes that give proportionally higher influence on rural constituencies should be 

abolished and each vote should weight equally. It also called for representatives to be 

elected through preferential Voting. 

The second phase of the overall constitutional process consisted of the 

parliamentary appointed seven-member Constitutional Committee, consisting of 

constitutional experts with links to specific political parties and also non-specialist 

party trustees, represented the country’s political parties. The Constitutional Committee 

had a dual task. The first was to administer the National Forum. The second was to 

draw conclusions from its deliberations and then to list potential changes to the 

constitution for the Constitutional Assembly to consider. Soon, though, the committee 

was split in two camps, each proposing its own suggestions for change, which were 

listed in its report as propositions A and propositions B. This highlighted how 

politicised the task of the committee had become. 

The Deliberative Process 

The Constitutional Council started its work in April 2011. Working full time, 

the Council was endowed with a report from the Constitutional Committee and an 

extensive ‘value map’ from the thousand-person National Forum. Despite the very 

different positions espoused by its members, the Council was able to unite on three 

main initial tasks. The first was to update the human-rights chapter of the old 

constitution so that it incorporated social and civil rights and to add a chapter on nature-

protection and the collective ownership of natural resources; second, to divide more 

clearly the branches of government; and third, to develop functional tools for increasing 

direct democracy, for example, with preferential voting in parliamentary elections and 

clear guidelines on how the people could call for referendums on vital issues. Council 

members broke into three working groups along these lines. 
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Opinion polls indicated that popular trust of Parliament was at an historic low, 

with less than one in ten feeling content with its work. In this climate it can be argued 

that the Council made a point of distancing itself from Parliament. Some of its members 

even expressed openly their hostility to the ‘political elites’. Some of the members 

instead saw themselves as representing the general public rather than the privileged 

elite and that as a result of widespread anti-establishment rhetoric, the Council alienated 

itself from the Parliament. 

Contrary to the advice of many constitutional experts, such as Professor Jon 

Elster who visited Iceland at the time, the Council decided to open up its work to the 

public as much as possible. This interactive engagement with the public was at the 

expense of the more typical distance at which professional politics takes place. This 

opening-up was achieved through a variety of means. Through social media outlets like 

Facebook and Twitter, the Council attracted several thousand submissions in addition 

to 370 formal proposals via more traditional correspondence. The Council also put its 

meetings and working documents online. Even foreigners who could overcome the 

language barrier were allowed to participate. Viewing it from a distance, the 

international media branded the Council’s production as the world’s first 

‘crowdsourced’ constitution, drafted by the interested public in clear view of the world. 

The drafting process was covered extensively not only by the Icelandic media 

but also by most major international news outlets. The Council welcomed this attention 

and used it to its advantage in domestic politics. This term, world first ‘crowdsourced 

constitution’ was, however, never a realistic description of the drafting process. Despite 

open access and the existence of a robust secretariat staffed with many experts to assist 

the Council, the Council was not able to plough through all the extensive public input 

systematically, as it only had four months to complete its task. Some Council members 

never looked at any of it. In a matter of fact, it was entirely up to each member to 

navigate through the information and decide what to take in or consider. Furthermore, 

members never felt obligated to adopt inputs they did not agree with. Many in the 

international media, including the International Herald Tribune, nevertheless reported 

that enthusiasts for open government around the world were insisting that the Icelandic 

constitutional process should serve as model for how ordinary people could wrest 

power from the political elites that have monopolised political decision-making. 

Repeated Iterations 

Rather than developing the document in a traditional linear fashion, the Council 

had decided to apply the ‘agile’ method of iteration (doing things in many rounds rather 

than in consecutive order, often used in software development), completing the 

document gradually in several rounds. The three committees deliberated separately on 

articles within their particular segment. Each week, the committees presented their 

proposal to the Council plenary meetings, which were open to the public. 
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Council debated each proposed article and agreed on relevant changes and 

amendments before they were posted on the Council website as provisional articles for 

perusal by the public. When comments and suggestions had been received from the 

public as well as from experts, the Council posted revised versions of the articles. In 

this manner, the document was gradually refined, and the final version of the new 

constitution arrived at in several rounds of revision. In all, the Council published twelve 

separate drafts.  

In a final round, the Council voted on each article and any proposed 

amendments to them by show of hands. The decision-making process in the Council 

was thus a mixture of deliberation and open-ballot voting. 

Still an Unfinished Business 

After four months of deliberation the Council members had reached a consensus 

on a draft constitution. This came as a surprise to many, including Parliament, which 

had no set plan for how to proceed. One of the main reasons for the cool reception given 

to the draft in Parliament was clearly that the Council had refused to cooperate with 

Parliament or political parties on the drafting. Members of Parliament and others among 

the political elite therefore felt alienated from the draft. The experience of the Irish 

Constitutional Convention, on the contrary, indicates that involving politicians in the 

process helps to secure output legitimacy, as MPs became campaigners for the process 

within Parliament, which, in the end, has to implement a mini-public’s 

recommendation. 

Finally, Parliament settled on holding an advisory referendum on 20 October 

2012. Six questions were on the ballot. The primary question was whether the draft 

should be the basis for a new constitution for Iceland. Around half of the electorate 

turned out for the referendum, of which two-thirds accepted the draft as the basis of a 

new constitution, which Parliament was to complete. This overwhelming support for 

the proposal came as a surprise to many. With the electorate approving the proposed 

constitution by two-thirds in a national referendum, much of the legitimacy that was 

lost with the judiciary ruling was won back in the early output phase. 

The fate of the whole exercise was, however, still in the hands of Parliament. 

The draft was caught in a new critical order of Iceland’s post-crisis politics. Like many 

other proposals for political reform, the constitutional process ran into trouble in the 

implementation phase. Running out of time leading up to the April 2013 election, the 

government reached an agreement to delegate the decision on the bill for a new 

constitution to the next Parliament. Similar to the fate of perhaps most other initiatives 

in other countries of implementing the products of deliberative constitutional mini-

publics, Iceland’s participatory constitutional deliberative process also fell victim to 

traditional party-political infighting. Subsequently the new government coming into 

power in mid 2013 quietly abandoned the constitutional process and appointed its own 

constitutional committee, consisting of party-political appointees, including many of 

the country’s most conservative constitutional lawyers. Two separate further 
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committees have since been appointed, but due to political divisions neither of which 

has produced meaningful results.  

It is interesting that although the deliberative constitutional process initiated in 

2009 was derailed after fallen victim of the critical order of Iceland’s post-crisis 

politics, the issue has refused to go away in public discussions. Several political actors 

continuously campaign for the draft and the matter is still highly prominent in the 

national debate. Opinion polls repeatedly indicate that a strong majority of Icelanders 

support ratifying the draft constitution. Whether it will come into force in the future 

remains to be seen.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


